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The Authority of the Ombudsmen to Conduct the Proceeding

in Relation to Ethics of Persons Holding Political Positions
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Abstract

The Organic Act on Ombudsmen B.E
2552 (2009) Section 37, if it appears, upon
the completion of consideration and inquiry
that a person holding political position violates
or fails to comply with the ethical standard
under the code of ethics, the Ombudsmen
shall report the National Assembly, Council

of Ministers or related local assembly, as the case

may be. If it is scrutinized and is concluded
that the Ombudsmen have no power to exercise
punishment or order the National Assembly,
Council of Ministers or related local assembly,
as the case may be, (the responsible person)
conducts it in accordance with the ethical
standard under the code of ethics. In case
such a responsible person has his opinion
that a person holding political position is
not guilty or has a dissenting opinion, the
responsible person of a person holding political
position under administrative office shall usually
not make any punishment to his subordinates
in real practice according to the opinion of
the Ombudsmen, causing the judgment of
Ombudsmen become useless which may
discourage the determination of Ombudsmen
and neglect the ethical standard in such a
way that there is a law, but such law cannot
be put into enforcement even though the
Ombudsmen are the independent entity and
are entitled to control and monitor the person
holding political position who violates or
fails to follow ethical standard under the
code of ethics.

The result of the study analyzes the
model and concept of independent regulatory
commission that the commission can exercise
its power in issuing rule and regulation,
power enforcement in compliance with the
designated rule and regulation as well as the
power of judgment on any violation of rule
and regulation which is the special charac-

teristic of independent regulatory commission.
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As such, Ombudsmen have their power to
issue rule and regulation and have the power
enforcement in accordance with the desig-
nated measures for legal enforcement against
a person holding political position as well.

To set as a guideline in solving the
said problem, the writer comes up with some
advices which is obtained from the study and
analysis that, there should be an improvement
and additional amendment of Organic Act
on Ombudsmen B.E. 2552 (2009) Section
37 paragraph 2, by granting power to
Ombudsmen to impose a measure in exercising
law enforcement and punishment against a
person holding political position and if it
appears that upon the completion of consid-
eration and inquiry, a person holding political
position violates or fails to comply with the
ethical standard under the code of ethics,
the Ombudsmen have the power to exercise
a punishment and submit such matter to
House of Representatives or the Senate as
the case may be, for consideration of punishment

or penalty of such critical case.

Keywords: Ombudsmen power and duty of
ombudsmen/action against ethical standard
of a person holding political position/law
measure on ethical standard/person holding

political position
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