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Problems on Procurement by Electronic Auction of Local

Government Organisation
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Abstract

Most problems in local government
organization are from corruption in procure-
ment. In this study of the problems with
procurement, the objective is to determine

corruption conditions in local government
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organization as well as measurements and
mechanisms to prevent corruption, especially
the methods to develop and enhance the
mechanisms to prevent corruption in local
government organization. Procurements of
Thai local government organization were in
the forms of both the procurement in
Provincial Government Organisation, munic-
ipality, and District Government Organisation
with total financial amount more than
two million baht. These local government
organization had to perform procurement
process in accordance with the Notification
of the Department of Local Government
Organization regarding the criterion of
purchasing and hiring through electronic
auction. The criterion specified in such
notification was a subordinate legislation in
which Article 6 (6) prescribed that the
supplier could propose the price at anywhere
but the office of such marketplace. Such
provision was against the Constitution of
Thailand B.E. 2550, Section 43 Paragraph 1
which prescribed that a person shall enjoy
the liberties to engage in an enterprise or
an occupation and to undertake a fair and
free competition. Also, such provision
easily created collusion bidding problems
amongst suppliers. In other words, according
to the enactment of the law of procurement
in local government organization, suppliers
would bid their prices at their own place of
business, which was an undisclosed action

that may cause the action in bad faith, as

the suppliers might covertly and stealthily
contacting each other by telephone about the
bidding and therefore might collude. Moreover,
results of electronic auction would not be
disclosed to the public, which inevitably made
supplier know the bidding results amongst
them and thus there would be no fair price
competition as prescribed by the Constitution.
According to the enactment of subordinate
legislation by local government organization
which prescribed that the supplier could
propose the price at anywhere but the office
of such marketplace created a gap in the
law and gave an opportunity of corruption
in the procurement process during which
suppliers might easily collude in bidding.
Such collusion was illegal, created damages
to the government needing to lose the budget
more than what it should be in procurement,
and was also a cause of lower quality of
supplies. As all expenses had to be paid by
the government according to the agreement
of collusion bidding, the government
enacted a special law to prevent and suppress
collusion. Such a special law is the Act
Concerning Offences Relating to the Submission
of Bids to Government Agencies B.E. 2542
(1999) Enactment of subordinate legislation
by local administration regarding electronic
procurement created the corruption in gov-
ernment procurement process. As all money
used for procurement was from the annual
government statement of expenditure,

economy, finance and public finance as well as
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state administration and public trust, both
domestically and internationally, were affected.

The problem with this case arose due
to the flaws of enactment of subordinate
legislation by local administration where the
local administration is allowed to issue
unlawful regulations that created collusion
bidding, corruption and misconduct in gov-
ernment setting. There were many Thai laws
relating to government procurement, but they
were not in the same direction and thus
affected the suppression in government official
corruption and misconduct as well as in the
offences relating to submissions of bids to
government agencies.

Therefore, it is regarded that the
clause in Article 6 (6) of Notification of the
Department of Local Administration regarding
the criterion of purchasing and hiring through
electronic auction which prescribed that the
supplier could propose the price at anywhere
but the office of such marketplace should
be repealed, and all Thai laws relating to
procurement should be incorporated into the same
law to prevent the expansion of corruption
in procurement in Thailand and damages to
the government. There should be only one
enacted law in the Act level such as the
National Government Procurement Act to
enforce government agencies. Since all
government agencies’ procurements used the
same source of money which was the
annual government statement of expenditure,

there was no need to have separate laws

relating to procurement. Moreover, having
only one law relating to government
procurement would integrate all procurements
throughout the country. This would cause all
procurements in the country to be in the
same direction, thus benefitted the sustain-
able development of the country and created

the ultimate benefits to the government.

Keywords: procurement by electronic auction/

local governmen organisation
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